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SECRETARY OF LABOR RAY MARSHALL ISSU=S STATEMENT 
ON SUPREME COURT'S DECISION IN WEBER CASE 





WASHINGTON -- Secretary of Labor Ray Marshall called the Supreme Court's 
decision in the Weber case “a furthe~ vindication of affirmative action as a 
major tool for achieving equity in tre workplace." 

Marshall said: 

"I am gratified by the Supreme Court's decision in the Weber case. It is 
a further vindication of affirmative action as a major tool for achieving equity 
in the workplace. 

“Because of today's ruling, we can move forward with new assurances that 
equal employment opportunity can become an everyday reality in our democratic 
society." 

Other Carter Administration officials hailed the decision as "a major 
victory for affirmative action." 

In a statement representing the government's reaction to the decision, 
Eleanor Holmes Norton, chair of the Equal Employment Opportunity Commission, said: 
"This historic decision affirms efforts by the Carter Administration to 

expand employment opportunities for minorities and women as a part in the Weber 
case; in its brief in the Bakke case; in the adoption of Uniform Employee 

Selection Guidelines and the EEOC Affirmative Action Guidelines (which specifically 
address the “reverse discrimination" issue); and in its vigorous enforcement of the 
contract compliance program. The Certer Administration has emphasized :the need for 
voluntary efforts by employers to acdress underrepresentation of minorities and 
women in employment caused by traditional patterns of discrimination, segregation 
and other forms of exclusion. 


(More) 
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“As a result of the Weber decision, employers and unions no longer need 


fear that conscientious efforts to open job opportunities will be subjected to 
legal challenge. 

“The Carter Administration remains committed to taking whatever steps are 
necessary to end all forms of discrimination in employment. We are confident 
that the Weber decision provides the basis for employers and unions to develop 
appropriate solutions to this lingering national problem.” 

Norton made the statement at a White House news conference. Also present 
were representatives of federal agencies with major responsibility for enforcing 
equal employment opportunity laws, including Assistant Secretary of Labor Donald 
Elisburg, who heads the Labor Department's Employment Standards Administration, 


which includes the Office of Federal Contract Compliance Programs. 
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AGE DISCRIMINATION AND EQUAL PAY ACTS 
TRANSFERRED TO EEOC 





WASHINGTON -- Responsibility for the administration and enforcement of the 


Age Discrimination in Employment Act (ADEA) and the Equal Pay Act (EPA) have been 


transferred from the U.S. Labor Department to the Equal Employment Opportunity 


Commission (EEOC), effective July 1, 1979 

The transfer results from President Carter's Equal Employment Opportunity 
Reorganization Plan No. 1 of 1978. 

Feilowing is a statement by Assistart Secretary of Labor Donald Elisburg on the 


transfer of these statutes: 


We are proud of our achievements in the EPA and ADEA arenas. The 
Department of Labor's Wage and Hour Division has enforced the EPA 


since 1964 and the ADEA since June 1968. 


Since enactment of the ADEA, arbitrary age discrimination in employment has 


been reduced, employment of persons solely on the basis of ability has been promoted 


and we have assisted employers in finding ways to handle problems arising on the 
job because of age. 


Many of the objectives aimed at minimizing the various forms of age 
discrimination have been achieved as a result of eleven years of DOL enforcemert 
efforts. 

Briefly, some of our major achievenents have included the filing of over 
450 court actions between June 1968 and the end of 1978, of which 305 were 
concluded with 267 wholly or partially resolved in the department's favor. 


- more - 
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In addition, the ADEA federal statute, its enforcement and court actions 
instituted by the department, have influenced the increase in the number of 
state age discrimination laws from 23 in May 1965 to 44 by the end of 1978, 
out of a potential 58 jurisdictions covered by the federal law. 

There has been an expansion in coverage of the ADEA -- from 50 percent 
of the 40-to-65 age segment to 70 percent of the 40-to-70 age segment of the 
labor force now covered,as a result of the 1978 amendments which became effective 
January 1, 1979. 

In recent years, the department has strengthened its enforcement of the 
act through an increased overall compliance officer effort devoted to the 
enforcement of the ADEA. The increased workload has been met head on, as 
indicated in our eleven year record. 

The number of complaints received by the department increased from 1,000 
in fiscal year 1969 to almost 4,300 in fiscal 1978. From fiscal 1969 through 
fiscal 1978, over $16 million was restored to about 5,000 employees and 
applicants who had been discriminated against. 

So far, for fiscal 1979 over $4 million has already been restored to 571 
persons. 

Elimination of different pay scales between men and women employees doing 
basically the same work has been a long sought goal. With the enactment of the 
EPA, discrimination in pay is being eliminated wherever the act applies. Men 
and women now work in the same establis ment and receive the same pay for equal 
work in a wide spectrum of occunations. Viaorous enforcement of this law, 


coupled with historic court decisions, has helped thousands of women. 





BLACK NEWS DIGEST - 6/9/79 
AGE DISCRIMINATION - P. 3 


Since enforcement of the EPA begin in 1964, more than $163 million has 
been found due to over 272,000 employees as a result of violations of the act. 
Since 1972, more than $42.9 million has been restored to over 98,000 workers, 
most of them women. Not included in chis figure is an additional $3,300,000 
paid under the EPA by American Telephone and Telegraph Co. to 13,100 of its 
employees as a result of two separate consent decrees in 1973 and 1974. 

We are also proud of our Titigat'on activity which has resulted in the 
filing of more than 1,100 cases since passage of the act. The department has 
litigated major precedent setting EPA cases such as Wheaton Glass, Corning 
Glass, American Can and City Stores Inc., among others. 

Under President Carter's Reorganization Plan, a Memorandum of Understanding, 
signed by DOL and EEOC on Oct. 18, 1978, provided for an orderly transition of 
enfcrcement authority. 

This agreement set forth a detailed plan outlining steps and procedures 
on how enforcement would be shifted from DOL to EEOC. Monthly inventories of 


cases in process and backlog were provided to EEOC by the Wage and Hour Division 


for March through June. EEOC was given access to the division's files and the 


compliance histories of respondents. 

Personnel transfers and changes have been made with careful concern for 
those affected by the reorganization. The transfer of experienced compliance 
officers and headquarters staff will assist EEOC in maintaining program momentum. 
Overall, a smooth and orderly transition is taking-place. 

We are confident that EEOC's commitment toward equal opportunity for all 
Americans will result in continued vigorous enforcement of the Age Discrimination 


in Employment Act and the Equal Pay Ac:. 


#a?# 
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LABOR DEPARTMENT DEBARS UNIROYAL 


WASHINGTON -- Uniroyal, Inc., a major producer of rubber and plastics 
products, is no longer eligible for government business because of equal 
employment opportunity violations, the U.S. Labor Department has announced. 

The company has been cited by the department in August 1976 for alleged 
race and sex discrimination at its Mishawaka, Ind, factitty, said Assistant 
Secretary for Employment Standards Donald Elisburg. 

The debarment order, signed by Labor Secretary Ray Marshall, affirms a 
ruling by a department administrative law judge that Uniroyal refused to 
cooperate with federal investigations of its alleged job bias. 

The order also affirms the judge's finding that the company falsely 
responded to inquiries from the department during the litigation. 

Compliance reviews of Uniroyal's Mishawaka facility were conducted in 
1972 and 1976, revealing violations of Executive order 11246 which forbids job 
discrimination by firms doing government business because of race, sex, color, 
religion or national origin. The department's Office of Federal Contract 
Compliance Programs (OFCCP) enforces the order. 

Uniroyal received an administrative complaint from the department in 1976 
based on these alleged violations, and later requested and received a hearing. 

In the course of discovery before the hearing, however, the company refused 
to provide necessary information about its employment practices, even after being 
ordered to do so by the administrative law judge. 

The judge concluded that this refusal violated the department's regulations, 


as well as Uniroyal's own contractual obligation. 


Secretary Marshall's debarment order affirms these findings. 


To become eligible for any federal business, Uniroyal would have to satisfy 
the Director of OFCCP that it is in compliance with the Executive Order and 
implementing regulations. 

ea? 
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$3.25 MILLION TO LAUNCH DISPLACED HOMEMAKER PROGRAM; 
LABOR DEPARTMENT SEEKS GRANT APPLICATIONS 


WASHINGTON -- Applications for grants to provide employment and training 


opportunities for displaced homemakers are being solicited from all 460 of the 
Nation's state and local governments conducting Comprehensive Employment and 
Training Act (CETA) programs. 

Assistant Secretary of Labor Ernest G. Green has announced that $3.25 
million has been set aside for this portion of the $5 million program, which 
starts Nov. 1, 1979, and runs throughout Fiscal Year 1980. 


The Displaced Homemaker Program, authorized by the 1978 CETA amendments, 
in Title III, serves low-income, unemployed persons displaced due to separation, 
divorce, or loss of the primary wage earner because of disability or death. The 
program will provide participants with employment and training and supportive 
services so they can gain the skills to get permanent, unsubsidized employment. 

The intent of Congress was to meet the needs of a target group not pre- 
viously considered for specific. assistance. 

The state and local governments, called CETA prime sponsors, are being 
asked by the Labor Department's Employment and Training Administration (ETA) to 
submit their proposals by Sept. 21. Grants of up to $150,000 eacn will be 


awarded competitively. 
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Each of the ETA's 10 regional has been allocated a share of the 
$3.25 million based on the number of potential displaced persons in each region. 
The funds will be dispersed on Oct. 31, to sponsors whose proposals have been 
accepted. 

Of the remaining $1.75 million, $1 million will be used to fund national 
demonstration programs to test and document the effectiveness of various 
approaches to meeting the needs of the displaced homemakers. 

Evaluation and documentation, promotion and support activities will be 
carried out with the remaining $75,000. 

The programs the prime sponsors will develop will include, but not be 
limited to, job training, job readiness services, job counseling, job search, 
and job placement services, outreach and information services, including infor- 
imation on educational opportunities and referrals to health, financial manage- 
ment, legal, public assistance, and other community supportive services. 

The $3.25 million has been distributed to each ETA region in the following 
amounts: 

Region I, Boston $150,000 | Region VI, Dallas $320,650 

Region II, New York 368,350 | Region VII, Kansas City 150,000 

Region III, Philadelphia 365,700 | Region VIII, Denver 150,000 

Region IV, Atlanta 723,450 | Region IX, San Francisco 331,250 

Region V, Chicago 540,600 | Region X, Seattle 150,000 
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MARQUETTE CO. PAYS $325,000 IN AGE DISCRIMINATION SUIT 

WASHINGTON -- The Marquette Co., of Nashville, Tenn., has made a 
$325,000 age discrimination settlement which was approved by the U.S. 
District Court there, Assistant Secretary of Labor for Employment Standards 
Donald Elisburg has announced. 

Under the court's order, the firm has been permanently enjoined from 
further violations of the Age Discrimination in Employment Act (ADEA). The 
settlement and the injunction resulted from a suit brought against the firm 
by the Secretary of Labor in 1975, Elisbura said. 

The money payment was turned over to the Labor Department for 
distribution to some 30 of the firm's employees who were due back wages. 

Marquette Co. manufactures and markets Portland and masonry cement and 
cement products. The company maintains facilities primarily in the eastern 
United States. All Marquette sales offices and plants are affected by the 
court order. 

The ADEA protects covered persons 40 to 70 years of age from 
discrimination based on age in such matters as hiring, discharge, leave, 
compensation, promotions and other areas of employment. 

Under the ADEA court judgment, Marquette Co. has been prohibited 
from violating any of the provisions of the ADEA. 

In addition, the judgment included a provision ordering the firm not 
to accept the refund, kickback oF return of any portion of the back wages paid 
employers involved in the action. 

The ADEA was enforced by the Employment Standards Administration's 
Wage and Hour Division until July 1, 1979, when enforcement of the act became 


the reponsibility of the Equal Employment Opportunity Commission. 


Legal action in the Marquette case followed investigations made by the 
Labor Department's Nashville, Tenn., wage and hour office. 


### 
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700 NURSES AIDES TO RECEIVE $336,000 
IN SETTLEMENT OF EQUAL PAY SUIT 


WASHINGTON -- A U.S. District Court in Owensboro, Ky., has ruled that Owensboro- 
Daviess County Hospital, the City of Owensboro, and Daviess County, Ky., must pay 
$336,000 in back wages to about 700 present and former female nurses aides for 
violations of the Equal Pay Act, Assistant Secretary for Employment Standards Donald 
Elisburg announced. 

Under terms of the judgment, which was entered by agreement, the defendants 
are also required to pay interest totaling $138,700 to the nurses aides. 

The court had previously ruled in favor of the defendants in December 1976. 
However, the Labor Department appealed the ruling and the U.S. Court of Appeals for the 

Sixth Circuit, in Cincinnati, reversed the decision, remanding the case to the 
District Court for further proceedings. 

Costs of the action filed by the secretary of labor were taxed against the 
defendants. 

The equal pay provisions of the Fair Labor Standards Act (FLSA) prohibits pay 
discrimination based on sex when employees are performing equal work on essentially the 
same job in the same establishment. 

The FLSA is administered and enforced by the department's Wage and Hour Division, 
a part of the Employment Standards Administration. Enforcement responsibility for the 


Equal Pay Act was transferred to the Equal Employment Opportunity Commission on July 
1, 1979. 


Legal action on the Owensboro-Daviess Co. unity case followed investigations made 


by the Louisville, Ky., wage and hour office. 
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DRUG FIRM SIGNS $3 MILLION EEO 
AGREEMENT WITH LABOR DEPARTMENT 


WASHINGTON -- Merck & Co., Inc., a major pharmaceutical contractor, has 
signed a $3.2 million agreement with the Federal Government, providing improved 
job opportunities for the company's 4,900 female and minority employees, the 


Labor Department announced. 


Merck is the second major drug firm in the last two months to reach an 
EEO aareement with the government, said Assistant Secretary of Labor for 
Employment S.andards Donald Elisburg. 

In May, Hoffmann-LaRoche, Inc., of Nutley, N.J., agreed to pay over 
$1 million in back pay and other wage adjustments to more than 400 female 
workers. 

Merck, headquartered in Rahway, N.J., will spend the $3.2 million on 
new and expanded affirmative action efforts for its female and minority 
employees. 

This includes a $1 million commitment to the development of training 
activities for these workers, and $500,000 for EEO awareness instruction 
for company supervisors and managers, and local union officials. 

The agreement resolves issues raised by the department's Office of 
Federal Contract Compliance Programs (OFCCP), based on compliance reviews 


and complaint investigations conducted at two of Merck's facilities. 


In 1975, the Rahway headquarters was reviewed in response to a 


complaint filed with OFCCP by an employee group known as “Women of Merck." 


-more- 
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The following year, the company's plant in West Point, Pa. was also 
reviewed. 

Under Executive Order 11246, enforced by OFCCP, employers doing govern- 
ment business may not discriminate because of race, sex, color, religion or 
national origin. They must also take affirmative action to hire and promote 
underrepresented groups of workers. 

The company was covered by the requirements in light of its approximately 
$30 million worth of government business, including contracts 
with the Veterans Administration to provide pharmaceuticals to VA hospitals 
around the country. 


Commenting on the agreement, OFCCP Director Weldon J. Rougeau noted that 


“Merck has been both creative and thorough in developing new affirmative 


action efforts for its workforce." 

He added that the changes will “significantly improve the working 
environment for women and minorities in the company.’ 

Other highlights of the EEO settlement include: 

- A $200,099 promotion incentive payment system for female and minority 
employees in professional and scientific positions at the Rahway and West 
Point facilities. 

- Individual job development programs for about 100 specially selected 
women and minorities. 

- Expanded staff and a larger budget devoted to EEO and affirmative action 

- Intensified recruitment efforts. 

- Development of a thorough monitoring system for company employment 


practices. 
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--Expanded and improved communication of company affirmative action 


efforts to al] employees. 


Merck also agreed to take steps to correct other specific ‘deficiencies 


uncovered at the Rahway and West Point facilities. 
The terms of the conciliation agreement except the promotion incentive 
payment system are in effect until December 1980. That incentive program 


does not expire until December 1982. 


OFCCP is part of the Labor Department's Employment Standards Administration. 
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THE CONSUMER PRICE INDEX -- MAY 1979 

WASHINGTON -- The Consumer Price Index for al! Urban Consumers (CPI-U) 
increased 1.2 percent before seasonal adjustment in May to 214.1 (1967=100), 
the U.S. Department of Labor's Bureau of Labor Statistics announced. The Consumer 
Price Index for Urban Wage Earners and Clerical Workers (CPI-W) also increased 
1.2 percent before seasonal adjustment in May to 214.3 (1967=100). The CIP-U 
was 10.8 percent higher and the CPI-W was 10.9 percent higher than in May 1978. 


CPI for All Urben Consumers (CPI-U)--Seasonally Adjusted Changes 


On @ seasonally adjusted basis, the CPI for All Urban Consumers rose 1.1 percent in May, 
the fifth consecutive monthly increase of approximately 1.0 percent. The transportation compo- 
nent advanced sharply for the seventh consecutive month, largely due to continued increases 
in the prices for gasoline and new cars. Gasoline prices increased 5.0. percent in May, bring- 
ing the increase so far this year to an annual rate of 55.1 percent. The index for housing 
also continued to increase rapidly in May: The indexes for food and beverages continued to 
increase, but by much less than earlier this year. Prices in the apparel and upkeep component 
were unchanged in May following large increases in March and April. The entertainment compo- 
nent also showed 4 smaller increase in May. The indexes for medical care and other goods and 


services rose about the same as in April. 


The May index for food and beverages rose 0.7 vercent in May, « little less than the 
0.9 percent rise in April and considerably less than increases of 1.4 and 1.6 percent, 
respectively, in January and February. Prices of grocery store foods rose 0.5 percent in May, 
the smallest increase since last August. Pork prices declined for the second consecutive month, 
and poultry prices declined after remaining unchanged in April. Beef and veal prices increased 
sharply in May, but the 3.0 percent rise was considerably less than increases earlier this year. 
Prices for most other grocery store food items showed larger increases in May than during the 
previous month. Restaurant meals and alcoholic beverages rose 1.1 percent and 0.8 percent, 


respectively, in May following increases of 0.8 and 0.4 percent in April. 


(More) 
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The housing index rose 1.2 percent in May, about the same as in April. Rising shelter 
costs and household fuel prices. accounted for most of the increase. The rent index rose 1.0 per- 
cent in May, up sharply from the 0.5 percent increase in April. House prices rose 0.8 percent 
and mortgage interest costs 2.2 percent. Fuel oil prices rose 5.3 percent, the fourth consecu- 
tive large increase. The index for gas and electricity rose 2.6 percent in May, up sharply 
from the 0.7 percent increase in April. 

The index for apparel and upkeep wag unchanged in May. This compares with increases of 
0-5 percent in April and 1.5 percent in March. Declines in the prices for most clothing 
items offset moderate increases in the footwear index and in apparel services. 

The transportation index rose 1.8 percent in May. Gasoline prices, which advanced 
sharply for the eleventh consecutive month, accounted for over two-thirds of the increase in the 
transportation index. New.car prices, which rose 1.1 percent in May, have increased at an 
annual rate of 14.0 percent during the first 5 months of this year. Used car prices, on the 
other hand,declined 0.5 percent, on a seasonally adjusted basis, the third consecutive decline 


following large increases in the preceding 10 months. 


The medical care index rose 0.6 percent in May, the same as in each of the 


preceding 3 months. The index for entertainment showed a more moderate increase in May 


than in the 2 previous months. The May index for other goods and services rose the 
same as in April. 
CPI for Urban Wage Earners and Clerical Workers (CPI-W)--Seasonally Adjusted Chan 

On a seasonally adjusted basis, the CPI for Urban Wage Earners and Clerical Workers 
rose 1.0 percent in May, the fifth consecutive monthly increase of about 1.0 percent. The 
transportation component increased sharply for the seventh consecutive month, largely due to 
continued increases in the prices for gasoline and new cars. Gasoline prices increased 5.0 per- 
cent in May, bringing the increase so far this year to an annual rate of 55.8 percent. The 
index for housing also continued to increase rapidly, and the entertainment index increased more 
in May than in April. The food and beverage component showed a notably smaller increase in May 
as the 0.4 percent rise was the smallest since July of last year. Among the other major 
categories of consumer spending, the index for apparel and upkeep declined slightly in May 
and the indexes for medical care and other goods and services rose about the same as in 


April. 


(Nore) 
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The index for food and beverages rose 0.4 percent in May. The increase was less than the 
0.8 percent rise in April and considerably less than increases earlier this year. Prices of 
grocery store foods rose 0.3 percent in May compared with 0.9 percent in April. The smaller 
increase was primarily due to declines in prices for pork and poultry and a smaller increase in 
beef prices. Prices for most other grocery store food items, however, showed larger increases 
in May. The indexes for food away from home and alcoholic beverages rose 0.6 percent and 0.7 


percent, réspectively, in May compared with 1.0 percent and 0.5 percent in April. 


The index for apparel and upkeep dec.ined 0.1 percent in May. This compares with 
increases of 0.4 percent in April and 1.3 percent in March. Declines in the prices for 
most clothing items offset moderate increases in the footwear index and in apparel services. 

The transportation index rose 1.8 pe-cent in May. Gasoline prices, which 
advanced sharply for the eleventh consecucive month, accounted for over two-thirds 
of the increase. New car prices rose 1.0 percent in May and have increased at an annual 
rate of 13.8 percent during the first 5 months of this year. Used car prices declined 
0.5 percent, following seasonal adjustmen:, the third successive decline following large 
increases in the preceding 10 months. 

The indexes for medical care and other goods and services rose 0.6 percent and 0.5 per- 
cent, respectively, about the same as in March and April. The index for entertainment rose 


0.8 percent in May compared with 0.5 percent in April. 
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REAL GROSS AVERAGE WEEKLY EARNINGS 
OF WORKERS UP 0.2 PERCENT IN MAY 


WASHINGTON -- Real gross average wee<ly earnings of private sector nonfarm 
workers in production or nonsupervisory jubs increased 0.2 percent from April to 
May after allowance for the usual seasona: variation. 

The preliminary real earnings figures for May, which cover full and part-time 
workers, were announced by the U.S. Depar<ment of Labor's Bureau of Labor 
Statistics. 

Real earnings, or earnings in constaut dollars, are calculated by adjusting 
earnings in current dollars for changes in the Consumer Price Index for Urban 
Wage Earners and Clerical Workers (CPI-W) 

The increase in real gross average weekly earnings from April to May was 
caused by a 0.7 increase in average hourly earnings and a 0.6 percent increase in 
average weekly hours offset by a 1.0 percent increase in the CPI-W. 

Over the year, real average weekly earnings were down 3.1 percent. A 8.0 
percent increase in average hourly earnings was offset by a 0.6 percent decrease 
in average weekly hours and a 10.9 percent ‘increase in the CPI-W. (Before adjust- 
ment for the CIP-W and seasonal change, average weekly earnings were $215.49 in 
May compared with $200.63.a year earlier. 

Real spendable earnings--average wevlly earnings reduced by social security 
and federal income taxes applicable to a married worker with three dependents who 
earned the average amount and then deflated by the CPI-W--were virtually unchanged 
from the April level, seasonally adjusted. 

Over the year, real spendable earnincs were down 3.3 percent. Although 
tax liabilities for a given earnings level were reduced in January 1979 by the 


(More ) 
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Revenue Act of 1978, the increase in average weekly earnings (7.4 percent from 
May to May) resulted in the application of a higher average tax rate due to 


the progressive nature of the federal income tax system. 


The Hourly Earnings Index in dollars of constant purchasing power decreased 


0.9 percent from April to May. Compared with a year ago, the index was down 2.9 
percent. The index excludes the effects of overtime in manufacturing and of 


interindustry shifts, such as the shift of workers between high-wage and low-wage 
industries. 
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FILLERS FROM THE U.S. DEPARTMENT OF LABOR 


More than 65 million workers in more than 5 million workplaces are covered 
by the Occupational Safety and Health Act. 

# # # 

Safety and health standards set by the Occupational Safety and Health 
Administration are designed to eliminate or reduce on-the-job hazards faced by 
workers. 

# # # 

The Occupational Safety and Health Administration conducts education, 

training and information programs to promote safe and healthful work practices. 
# # # 

The Occupational Safety and Health Administration inspects workplaces to 

assure that employers are complying with OSHA standards. 
# # # 

The Labor-Management Services Administration administers laws affecting 

certain activities of unions, private pension and welfare benefit plans, and 


veteran's re-employment rights. 
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